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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Brad Hill

Director

U.S. Forest Service

Fort Simcoe Job Corps Center
40 Abella Lane

White Swan, WA 98952

RE:  Administrative Order to Address Safe Drinking Water Act Violation at Fort Simcoe Public
Water System, PWS ID #105300127

Dear Mr. Hill:

The U.S. Environmental Protection Agency (EPA) has determined that a violation of the Safe Drinking
Water Act (SDWA) has occurred at the public water system referenced above (“System”) and an
Administrative Compliance Order is necessary to protect public health. Enclosed you will find the
Unilateral Administrative Compliance Order (“Order”), which sets forth the violations at the System and
requires the U.S. Forest Service, as owner and operator of the System, to comply with the SDWA.

Pursuant to the Order, the U.S. Forest Service has the opportunity to confer with EPA. The purpose and
scope of the conference shall be to discuss the issue(s) which the U.S. Forest Service would like EPA to
consider regarding this Order. Such a request must be received within three days of the receipt of the
Order. Any such conference will be held no later than 10 days after receipt of the Order unless a
different date is confirmed by EPA. Requests for an opportunity to confer shall be submitted to:

U.S. EPA — Region 10

Office of Compliance and Enforcement — OCE 201
Attn: Eric Winiecki '

1200 Sixth Avenue Suite 155

Seattle, Washington 98101-3140

phone: (206) 553-6904
email: winiecki.eric@epa.gov

Failure to comply with the Order may subject the U.S. Forest Service to a civil penalty of up to but not
more than $38,954 per day per violation, pursuant to Section 1447(b)(2) of the SDWA, 42 U.S.C.
§ 300j-6(b)(2) and 40 C.F.R. Part 19.4.



The EPA is interested in seeing the System come into compliance at the earliest possible opportunity.

If the U.S. Forest Service has questions about the Order, please contact me at (206) 553-6695, or Eric
Winiecki using contact information provided above or have your legal counsel contact Matthew Moore
at (206) 553-6266 or moore.john@epa.gov. Thank you for your prompt attention to this important
matter.

Enclosure

ce: Honorable JoDe L. Goudy, Chairman of the Yakama Nation
Ms. Elizabeth Sanchey, Environmental Program Manager of the Yakama Nation
Jerry Ford, Water System Operator of Fort Simcoe Job Corps Center
Ladd Folster, Tribal Utility Consultant of the Indian Health Service



BEFORE THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In the Matter of: DOCKET NO. SDWA-10-2019-0021
UNITED STATES FOREST SERVICE ADMINISTRATIVE COMPLIANCE
FORT SIMCOE JOB CORPS CIVILIAN ORDER
CONSERVATION CENTER,

Respondent.

L - JURISDICTION

1.1.  This Administrative Compliance Order (“Order”) is issued pursuant to the
authority vested in the Administrator of the United States Environmental Protection Agency
(“EPA”) by Section 1414(g) of the Safe Drinking Water Act (“SDWA™), 42 U.S.C. § 300g-3(g).
The Administrator has delegated this authority to the Regional Administrator, Region 10, who in
turn delegated this authority to the Director of the Office of Compliance and Enforcement.

1.2.  EPA has primary enforcement responsibility for public water systems on the
Yakama Indian Reservation pursuant to the regulations for implementation and enforcement of
the National Primary Drinking Water Regulations set forth in 40 C.F.R. Parts 141-142.

1.3 EPA has provided notice to the Yakama Nation before the issuance of this Order
pursuant to SDWA Section1414(a)(2)(B), 42 U.S.C. § 300g-3(a)(2)(B).

1.4  Each department, agency, and instrumentality of the federal government that
owns or operates a public water system is subject to and must comply with all Federal, State,

interstate, and local requirements respecting public water systems pursuant to SDWA Section

1447(a), 42 U.S.C. § 300j-6(a).
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IL FINDINGS

2.1.  The U.S. Forest Service (“Respondent™) is a “Federal agency” within the
meaning of SDWA Section 1401(11), 42 U.S.C. 300£(11), and is a "person" within the meaning
of SDWA Section 1401(12), 42 U.S.C. § 300f(12), and 40 C.F.R. § 141.2.

" 2.2. Respondent owns and/or operates the Fort Simcoe Job Corps Civilian Conservation
Center Public Water System (“System”), which is located on the Yakama Indian Reservation in
Washington and provides water for human consumption. The U.S. Environmental Protection
Agency public water system identification number for the System is 105300127.

2.3.  The System serves approximately 230 consumers through 47 service connections,
including service connections at eight residential homes and 39 non-residential buildings.

2.4.  The System is a "public water system" within the meaning of SDWA Section
1401(4), 42 U.S.C. § 300(f)(4), and 40 C.F.R. § 141.2.

2.5.  The System serves at least 15 service connections used by year-round residents or
regularly serves at least 25 year-round residents and is therefore a “community water system”
within the meaning of SDWA Section 1401(15), 42 U.S.C. § 300f(15), and 40 C.F.R. § 141.2.

2.6  Respondent owns and/or operates the System and therefore is a "supplier of
water" within the meaning of SDWA Section 1401(5), 42 U.S.C. § 300f(5), and 40 CF.R. §
141.2. Pursuant to SDWA Section 1411, 42 U.S.C. § 300g, Respondent is required to comply
with Part B of SDWA and its implementing regulations at 40 C.F.R. Part 141.

2.7  The System is supplied solely by a groundwater source. Therefore, the System
is a “ground water system” as defined in 40 C.F.R. § 141.400, and Respondent is required to

comply with the Ground Water Rule in 40 C.F.R. Part 141, Subpart S.
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2.8 In accordance with an Interagency Agreement for the Tribal Drinking Water
Program between Region 10 of the EPA and the Portland Area Office of the Indian Health
Services, the Indian Health Service (IHS) conducted a sanitary survey of the System on
August 25, 2015.

2.9 On August 31, 2015, IHS provided Respondent written notice of significant
deficiencies. See Attachment A.

2.10  On August 9, 2017, EPA approved Respondent’s corrective action plan and
schedule (“Corrective Action Plan”) to address the System’s significant deficiencies. See
Attachment B.

III. VIOLATIONS

3.1. 40 C.F.R. § 141.404(a) requires a groundwater system, within 120 calendar days
of receiving written notice of significant deficiencies, either to correct the significant
deficiencies, or to develop and maintain compliance with an EPA-approved corrective action
plan and schedule. Respondent failed to correct all significant deficiencies within 120 calendar
days of receiving IHS’s notice of significant deficiency, and to maintain compliance with an
EPA-approved corrective action plan and schedule, in violation of 40 C.F.R. § 141.404(a).

3.2 40 C.F.R. § 141.404(d) requires that Respondent givg public notification in
accordance with Subpart Q for any treatment technique violation specified in 40 C.F.R §
141.404. Respondent failed to provide timely public notification of the treatment technique

violations described in Paragraph 3.1 above.
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3.3 40 C.F.R § 141.23(d)(1) requires all community water systems served by
groundwater sources to sample for nitrate annually. Respondent failed to monitor for nitrate in
2015 and 2016, in violation of 40 C.F.R. § 141.23(d)(1).

3.4 40 C.F.R. § 141.23(a)(1) requires that groundwater systems take a minimum of
one sample at every entry point to the distribution system which is representative of each well
after treatment. Pursuant to Respondent’s August 2016 Water Quality Monitoring Program,
Respondent must take one nitrate sample from Well #1 at location FS-01.1, and one nitrate
sample from Well #2 at location FS-02.1. In November 2017, Respondent monitored once for
nitrate at an incorrect location, FS-11. Therefore, Respondent failed to monitor for nitrate at the
two entry points of the distribution system, in violation of 40 C.F.R. § 141 23(a)(1).

3.5 40 C.F.R. § 141.21 requires Respondent to collect total coliform samples at sites
which are representative of water throughout the distribution system according to a written
sampling plan. Pursuant to Respondent’s August 2016 Water Quality Monitoring Program,
Réspondent is required to collect one monthly coliform sample from distribution system
sampling sites FS-04 through FS-15, in accordance with the schedule in Section 2.0 of the Water
Quality Monitoring Program. The schedule requires Respondent to, inter alia, collect one
coliform sample from location FS-04 in January, FS-05 in February, FS-06 in March, and FS-07
in April. In 2018, Respondent collected one coliform sample from location FS-01 in January,
FS-02 in February, FS-03 in March, and FS-04 in April. Therefore, Respondent failed to collect

coliform samples according to its written sampling plan, in violation of 40 C.F.R. § 141.21.
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IV. ORDER

Based upon the foregoing Findings and Violations, and pursuant to SDWA Section
1414(g), 42 U.S.C. § 300(g)-3(g), it is hereby ordered as follows:

4.1.  Inaccordance with the Corrective Action Plan, Respondent shall submit to EPA
complete copies of the following documents within 30 calendar days of the effective date of this
Order: Standard Operating Procedures, Operations and Maintenance Manual, and the Emergency
Response Plan.

42  In accordance with the Corrective Action Plan, Respondent shall complete the
installation of source meters at Well #1 and at Well #2 no later than March 31, 2019. No later
than April 31, 2019, Respondent shall provide to EPA written documentation of the timely
installation of the source meters, including photographs of the installed meters.

43.  Within 30 calendar days of the effective date of this Order, Respondent shall
conduct nitrate sampling at each entry point to the distribution system, and submit the sampling
results to EPA. Respondent shall collect the nitrate samples at the two locations that are defined
in Section 1 of the System’s August 2016 Water Quality Monitoring Program: one nitrate sample
of treated water from Well #1 at location FS-01.1, and one nitrate sample of treated water from
Well #2 at location FS-02.1.

4.4  Respondent shall monitor the System’s water monthly for total coliform bacteria
and, in the event of any result that is positive for total coliform, conduct repeat and additional
routine monitoring, as required by 40 C.F.R. § 141.21. Respondent shall report analytical results
to EPA within the first 10 calendar days following the month in which sample results were

received, as required by 40 C.F.R. § 141.31(a). Respondent shall report any violation of the total
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coliform monitoring requirements to EPA within 10 calendar days after discovering the
violation, as required by 40 C.F.R. § 141.21(g)(2).

4.5. The Respondent shall at all times comply with Part B of SDWA, 42 U.S.C. §§
1401-1420, and its implementing regulations at 40 C.F.R. Part 141, including the public
notification requirements at 40 C.F.R. Part 141, Subpart Q.

V. OPPORTUNITY TO CONFER
5.1.  Within three business days of receipt of this Order, Respondent may request a

conference with the Director of the Office of Compliance and Enforcement for EPA Region 10
to be held no later than 10 business days after receipt of this Order. Request for a conference
should be submitted to:

U.S. EPA —Region 10

Office of Compliance and Enforcement

Attn: Eric Winiecki

1200 Sixth Avenue

Suite 155, OCE-201

Seattle, WA 98101-3140

phone: (206) 553-6904

email: winiecki.eric@epa.gov

5.2. The purpose and scope of the conference shall be to discuss the issue(s) which
Respondent would like EPA to consider regarding this Order. Respondent may submit any
appropriate information regarding the issues to be discussed. The conference is not an
evidentiary or adversarial hearing and is not part of any proceeding to enforce or challenge the

Order. At any conference held pursuant to this paragraph, the Respondent may appear in

person or by attorney or other representative, and the conference may be held over the phone

or in person.
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VI. TERMINATION
6.1  No sooner than 24 months after the effective date of this Order, Respondent may
request termination of this Order and submit to EPA a written certification of completion
summarizing all actions taken to comply with all requirements of this Order.

6.2  EPA will review Respondent’s certification of completion to determine whether
Respondent complied with the terms of this Order, including Paragraphs 4.1 through 4.5. If EPA
concludes that Respondent has failed to comply with any requirement of this Order, EPA (D
may pursuc administrative penalties and (2) may deny Respondent’s request for termination, in
which case the terms of this Order remain effective.

6.3  If EPA denies a request for termination, Respondent may submit a subsequent
request for termination and certification of completion to EPA for review and approval six
months after receiving EPA’s denial.

6.4  This Order will terminate when Respondent receives notification from EPA that
its request for termination has been approved.

VII. NOTICES

7.1 Respondent shall direct all communications required by this Order, and
submissions pertaining to Sections 4.1, 4.2, and 6.1 of this Order, to the address below. All other
monitoring results required by this Order shall be submitted to EPA in accordance with
applicable regulations.

Eric Winiecki .

EPA Compliance Officer

U.S. Environmental Protection Agency, Region 10
1200 Sixth Avenue, Suite 155

Seattle, WA 98101
Mailstop: OCE-201
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206-553-6904
Winiecki.Eric@epa.gov

VIII. SANCTIONS

8.1.  For violations of this Order, the SDWA, or the implementing regulations at 40
C.F.R. Part 141, Respondent may be subject to a civil penalty of not more than $38,954 per
calendar day per violation pursuant to SDWA Section 1447(b)(2), 42 U.S.C. § 300j-6(b)(2), and
40 C.F.R. Part 19.4.

8.2. Nothing in this Order shall be construed to relieve Respondent of any applicable
requirements of federal, state, tribal, or local law. EPA reserves the right to take enforcement
action as authorized by law for any violation of this Order, and for any future or past violation of
any applicable legal requirements of the SDWA including, but not limited to, the violations
identified in Part III of this Order.

8.3. This Order shall become effective within four (4) business days of receipt of
this Order if no conference with the Dirdctor of the Office of Compliance and Enforcement
for EPA Region 10 is requested pursuant to Section V of this Order. If a conference with the
Director of the Office of Compliance and Enforcement for EPA Region 10 is requested in
the time and manner provided in Section V, this Order shall become effective within three
(3) calendar days of the conference unless the Director of the Office of Compliance and
Enforcement for EPA Region 10 sets some other effective date. All times for performance

of work under this Order shall be calculated from the effective date.
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